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SENATE BI LL 5153

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senators Kline, Rockefeller, and Shin; by request of Uniform
Legi sl ati on Conmi ssion

Read first time 01/15/09. Referred to Commttee on Judiciary.

AN ACT Relating to creating the uniform foreign-country noney
judgnents recognition act; adding a new chapter to Title 6 RCW and
repealing RCW 6.40.010, 6.40.020, 6.40.030, 6.40.040, 6.40.050,
6. 40. 060, 6.40.070, 6.40.900, 6.40.905, 6.40.910, and 6. 40. 915.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This chapter may be known and cited as the
uni form forei gn-country noney judgnents recognition act.

NEW_ SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Foreign country" neans a governnent other than:

(a) The United States;

(b) A state, district, comonwealth, territory, or insular
possession of the United States; or

(c) Any other governnment with regard to which the decision in this
state as to whether to recogni ze a judgnent of that governnent's courts
isinitially subject to determ nation under the full faith and credit
cl ause of the United States Constitution.

p. 1 SB 5153. SL
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(2) "Foreign-country judgnent" neans a judgnent of a court of a
foreign country.

NEW_ SECTION. Sec. 3. (1) Except as otherwise provided in
subsection (2) of this section, this chapter applies to a foreign-
country judgnent to the extent that the judgnent:

(a) Grants or denies recovery of a sumof noney; and

(b) Under the law of the foreign country where rendered, is final,
concl usi ve, and enforceabl e.

(2) This chapter does not apply to a foreign-country judgnent, even
if the judgnent grants or denies recovery of a sumof noney, to the
extent that the judgnment is:

(a) A judgnent for taxes;

(b) Afine or other penalty; or

(c) A judgnent for divorce, support, or nmintenance, or other
judgnent rendered in connection with donestic rel ations.

(3) A party seeking recognition of a foreign-country judgnent has
the burden of establishing that this chapter applies to the foreign-
country judgnent.

NEW_ SECTION. Sec. 4. (1) Except as otherwise provided in
subsections (2) and (3) of this section, a court of this state shal
recogni ze a foreign-country judgnent to which this chapter applies.

(2) A court of this state may not recognize a foreign-country
j udgnent if:

(a) The judgnment was rendered under a judicial systemthat does not
provide inpartial tribunals or procedures conpatible wth the
requi renments of due process of |aw,

(b) The foreign court did not have personal jurisdiction over the
def endant; or

(c) The foreign court did not have jurisdiction over the subject
matter.

(3) A court of this state need not recognize a foreign-country
j udgnent if:

(a) The defendant in the proceeding in the foreign court did not
receive notice of the proceeding in sufficient tine to enable the
def endant to defend;
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(b) The judgnment was obtained by fraud that deprived the |osing
party of an adequate opportunity to present its case;

(c) The judgnent or the cause of action on which the judgnent is
based is repugnant to the public policy of this state or of the United
St at es;

(d) The judgnment conflicts with another final and conclusive
j udgnent ;

(e) The proceeding in the foreign court was contrary to an
agreenent between the parties under which the dispute in question was
to be determ ned otherw se than by proceedings in that foreign court;

(f) I'nthe case of jurisdiction based only on personal service, the
foreign court was a seriously inconvenient forumfor the trial of the
action;

(g0 The judgnent was rendered in circunstances that raise
substantial doubt about the integrity of the rendering court wth
respect to the judgnent; or

(h) The specific proceeding in the foreign court |leading to the
judgnent was not conpatible with the requirenents of due process of
| aw.

(4) Aparty resisting recognition of a foreign-country judgnent has
t he burden of establishing that a ground for nonrecognition stated in
subsection (2) or (3) of this section exists.

NEW SECTION. Sec. 5. (1) A foreign-country judgnment nmay not be
refused recognition for |ack of personal jurisdiction if:

(a) The defendant was served with process personally in the foreign
country;

(b) The defendant voluntarily appeared in the proceedi ng, other
than for the purpose of protecting property seized or threatened with
seizure in the proceeding or of contesting the jurisdiction of the
court over the defendant;

(c) The defendant, before the comencenent of the proceedi ng, had
agreed to submt to the jurisdiction of the foreign court with respect
to the subject matter invol ved,

(d) The defendant was domciled in the foreign country when the
proceeding was instituted or was a corporation or other form of
busi ness organi zation that had its principal place of business in, or
was organi zed under the |aws of, the foreign country;
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(e) The defendant had a business office in the foreign country and
the proceeding in the foreign court involved a cause of action arising
out of business done by the defendant through that office in the
foreign country; or

(f) The defendant operated a notor vehicle or airplane in the
foreign country and the proceedi ng involved a cause of action arising
out of that operation.

(2) The list of bases for personal jurisdiction in subsection (1)
of this section is not exclusive. The courts of this state nmay
recogni ze bases of personal jurisdiction other than those listed in
subsection (1) of this section as sufficient to support a foreign-
country judgnent.

NEW SECTION. Sec. 6. (1) If recognition of a foreign-country
judgnent is sought as an original matter, the issue of recognition
shall be raised by filing an action seeking recognition of the foreign-
country judgnent.

(2) If recognition of a foreign-country judgnent is sought in a
pendi ng action, the issue of recognition may be rai sed by counterclaim
cross-claim or affirmative defense.

NEW SECTION. Sec. 7. If the court in a proceeding under section
6 of this act finds that the foreign-country judgnent is entitled to
recognition under this chapter then, to the extent that the foreign-
country judgnment grants or denies recovery of a sum of noney, the

forei gn-country judgnent is:

(1) Conclusive between the parties to the sane extent as the
judgnent of a sister state entitled to full faith and credit in this
state woul d be concl usi ve; and

(2) Enforceable in the same manner and to the sane extent as a
judgnent rendered in this state.

NEW SECTION. Sec. 8. |If a party establishes that an appeal from
a foreign-country judgnent is pending or will be taken, the court may
stay any proceedings with regard to the foreign-country judgnent until
the appeal is concluded, the tinme for appeal expires, or the appellant
has had sufficient tinme to prosecute the appeal and has failed to do
So.
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NEW SECTION. Sec. 9. An action to recognize a foreign-country
j udgnent nust be commenced within the earlier of the tinme during which
the foreign-country judgnent is effective in the foreign country or
fifteen years from the date that the foreign-country judgnent becane
effective in the foreign country.

NEW SECTION. Sec. 10. In applying and construing this uniform
act, consideration nust be given to the need to pronote uniformty of
the lawwi th respect to its subject matter anong states that enact it.

NEW_ SECTION. Sec. 11. This chapter applies to all actions
comrenced on or after the effective date of this section in which the
i ssue of recognition of a foreign-country judgnent is raised.

NEW SECTION. Sec. 12. This chapter does not prevent the
recognition under principles of comty or otherwise of a foreign-
country judgnent not within the scope of this chapter.

NEW SECTION. Sec. 13. Sections 1 through 12 of this act
constitute a new chapter in Title 6 RCW

NEW SECTION. Sec. 14. The followng acts or parts of acts are
each repeal ed:

(1) RCWG6.40.010 (Definitions) and 1975 1st ex.s. ¢ 240 s 1;

(2) RCW®6.40.020 (Applicability) and 1975 1st ex.s. ¢ 240 s 2;

(3) RCWG6.40.030 (Recognition and enforcenent) and 1975 1st ex.s.
c 240 s 3;

(4) RCWG6.40.040 (Grounds for nonrecognition) and 1975 1st ex.s. ¢
240 s 4,

(5) RCWG6.40.050 (Personal jurisdiction) and 1975 1st ex.s. c¢ 240
S 5;

(6) RCWG6.40.060 (Stay in case of appeal) and 1975 1st ex.s. c¢ 240
s 6;

(7) RCW®6.40.070 (Saving clause) and 1975 1st ex.s. ¢ 240 s 7;

(8 RCWG6.40.900 (Uniformty of interpretation) and 1975 1st ex.s.
c 240 s 8;

(9) RCW®6.40.905 (Short title) and 1975 1st ex.s. ¢ 240 s 9;
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(10) RCW6.40.910 (Application to judgnents in effect on effective
date) and 1975 1st ex.s. c¢ 240 s 10; and
(11) RCW6. 40. 915 (Section headi ngs) and 1975 1st ex.s. ¢ 240 s 12.

Passed by the Senate April 18, 2009.

Passed by the House April 6, 2009.

Approved by the Governor May 6, 2009.

Filed in Ofice of Secretary of State May 8, 2009.
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